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BEFORE THE NATIONAL GREEN TRIBUNAL 

PRINCIPAL BENCH, NEW DELHI 

Execution Application No. 18 OF 2017 

IN 

Original Application No. 16 OF 2014 

IN THE MATTER OF: 

~· 

<-\~ f~~~r>~'· 

Sh. Hazi Arif ... Applicant 

VERSUS 

State of UP & Ors. . . . Respondents 

OBJECTION I RESPONSE TO THE REPORT DA TED 23 APRIL 

2014 SUBMITTED BY A COMMITTEE HEADED BY MS. 

PARUL GUPTA, ADVOCATE, ON BEHALF OF RESPONDENT 

NO. 14, i.e., MIS TATA STEEL LIMITED (M/S TATA STEEL 

BSL LIMITED HAS NOW AMALGAMATED INTO AND WITH 

TATA STEEL LIMITED) 

Most Respectfully Showeth: 

l. The present Objections are being filed by the Respondent No. 14, 

in reply to the Report dated 23 April 2014 submitted by a 

committee headed by Ms. Parul Gupta, Advocate ("Parul Gupta 

Committee" and report submitted by the Parul Gupta Committee 

is referred to as "Parul Gupta Committee Report"). The Parul 

Gupta Committee was appointed by this Hon'ble Tribunal, 

through its order dated 03 March 2014, in the Original 

Application No. 16/2014. The present objections are being filed 

by the authorized signatory of Tata Steel Limited, Ms. Meena 
Z ~d ':~O · -o) 

' - ...I:}.~ · ... "' ~~t..~" __ • . 
"~ ~ - ~·' · .''" M'\ "T/:) a..,'< · " • I 

.T~~e ... .' .. 
Lall, who has been authorized by a Power of Attorney dated 12 

I~o~\. o' · 
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November 2013. A copy of the Power of Attorney dated 12 

November 2013 is annexed herewith as Annexure A. 

Brief Background of Respondent No. 14 

2. It is submitted that the corporate insolvency resolution process 

("CIRP") of erstwhile Bhushan Steel Limited was initiated by 

the State Bank of India, one of its lender banks under Section 7 

of the Insolvency and Bankruptcy Code, 2016 ("IBC") before 

the National Company Law Tribunal, Principal Bench, New 

Delhi ("Adjudicating Authority"). By virtue of the order dated 

26 July 2017 passed by the National Company Law Tribunal, 

Principal Bench, the CIRP commenced against erstwhile 

Bhushan Steel Limited. 

3. Subsequently, Tata Steel Limited ("TSL") submitted a 

resolution plan for taking over Bhushan Steel Limited, which 

was approved by the Adjudicating Authority, Principal Bench, 

on 15 May 2018. True copy of the order dated 15 May 2018 

passed by the Adjudicating Authority, Principal Bench, is 

annexed herewith as Annexure B. Therefore, TSL [through its 

;.:~{P-uai~ /J....~/ ~c 
0 ¥-.f>Ut:,61. zf~;~o.g• 

~ f'o ~c{'t. ~ 
,..,,_'\..+L>D. ,..v-':" -. rrJ I 

. ~ate · . · S I 
' ,.... . _ ____.. ,, / 

~t. O'~/ 

wholly owned subsidiary namely Bamnipal Steel Ltd 

("Bamnipal")] acquired the control and business of Bhushan 

Steel Limited with effect from 18 May 2018. Subsequent to the 

approval of the resolution by TSL, the name of erstwhile 

Bhushan Steel Ltd. was changed to Tata Steel BSL Limited 
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("TSBSL") with effect from 27 November 2018. A copy of the 

certificate of incorporation pursuant to change of name dated 27 

November 2018 is annexed herewith as Annexure C. 

4. Thereafter, managements of TSL, Bamnipal and TSBSL 

considered the amalgamation of TSBSL, Bamnipal into, and 

with, TSL. Accordingly, a Composite Scheme of Amalgamation 

("Scheme") was approved by the Board of Directors of TSL, 

Bamnipal and TSBSL on 25 April 2019. Pursuant to the approval 

of the Scheme, various applications were filed under Sections 

230-232 of the Companies Act, 2013, before the Adjudicating 

Authorities, both at New Delhi and Mumbai. By virtue of the 

order dated 29 October 2021, passed by the Adjudicating 

Authority, Mumbai Bench, Tata Steel BSL Limited was 

amalgamated into and with Tata Steel Limited. A true copy of 

the order dated 29 October 2021 passed by the Adjudicating 

Authority, Mumbai Bench, is annexed herewith and marked as 

Annexure D. 

5. Subsequently, after completing the procedural formalities with 

the Registrar of Companies, Tata Steel BSL Limited and 

1..f;·(f>uiji.~· 
0 ¥-.t>'fo&' zi~?). 
~ '\O· C\I : 

~~~~ ~~ ~) 
:?-~D ' · ·' ;JtP- .,_ - .- I - ~ C,~ vt. O' / / 

Bamnipal amalgamated into and with Tata Steel Limited from 11 

November 2021. 
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6. Clause 15.1 of the approved Scheme provides, that all legal 

proceedings in which TSBSL was a party to will now be 

contested/filed by TSL. The said clause is extracted and placed 

below for reference: 

"15.1 Upon coming into effect of this Scheme, if any 
suit, appeal or other legal proceeding including 
quasi-judicial, arbitral and other administrative 
proceedings, if any, of whatsoever nature by or 
against the Transferor Company 2 be pending 
and/or arising on or before the Appointed Date, the 
same shall not abate or be discontinued or be in any 
way prejudicially affected by reason of the transfer 
of the Undertaking 2 or anything contained in this 
Scheme, but the said suit, appeal or other legal 
proceedings may be continued, prosecuted and 
enforced, as the case may be, by or against the 
Transferee Company in the same manner and to the 
same extent as it would be or might have been 
continued, prosecuted and enforced by or against 
the Transferor Company 2, if this Scheme had not 
been made. 

The Transferee Company undertakes to have all 
legal or such other proceedings specified in this 
Clause 15.1, initiated by or against the Transferor 
Company 2, transferred to its name and to have 
such proceedings continued, prosecuted, and 
enforced by or against the Transferee Company, as 
the case may be. Following the Effective Date, the 
Transferee Company may initiate any legal 
proceedings for and on behalf of the Transferor 
Company 2." 

7. Thus, Respondent No. 14 must be considered as Tata Steel 

Limited. The said Respondent craves leave of this Hon 'ble 

Tribunal to file an appropriate application for the change in the 

identity of the Respondent if required or so ordered by this 

Hon'ble Tribunal. 
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Supreme Court Proceedings 

8. It may be pertinent to note that Respondent No. 14 had 

approached the Hon 'ble Supreme Court against an order dated 

26 February 2020 passed by this Hon'ble Tribunal, in the present 

matter. By its order dated 22 October 2021, the Hon'ble Supreme 

Court held as follows: 

" 
Consequently, we set aside all proceedings 
subsequent to the submission of the Report dated 
23.4.2014. The affected parties are given liberty to 
file objections to the report so submitted. It is only 
thereafter, an order can be said to have been passed 
by the NGT, which can be said to be an executable 
order. 
Consequently, the appeals are allowed. The order 
passed by the NGT on 26.02.2020 is set aside. The 
matter is remitted back to the NGT from the stage 
of submission of the Report dated 23.4.2014. 

" 

A copy of the order dated 22 October 2021 passed by the Hon'ble 

Supreme Court is annexed herewith and marked as Annexure E . 

9. Therefore, in terms of the above order passed by the Hon'ble 

Supreme Court, this Hon'ble Tribunal was to consider fresh 

objections to the Report dated 23 April 2014 submitted by the 

Parul Gupta Committee. Accordingly, in terms of the order dated 

22 October 2021 passed by the Hon'ble Supreme Court and the 

~~~~ ~ l'\Uft\81(.fll)681 t' 
fOf 09\h\ 

*
\~Regn. No. ~* 

order dated 16 December 2021 of this Hon'ble Tribunal, various 

private respondents, including Respondent No. 14 herein, were 

. ~ 9A82 R 
/.Jiif"" "'~ ~ . c '° ' 

-~(. O\ // 
permitted to file objections to the Parul Gupta Committee Report. 
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Objections to the Parul Gupta Committee Report 

10. By an order dated 03 March 2014, this Hon'ble Tribunal 

~ti'< PU' .. 
Q~~K~ <'1t..uma Kau~r 

For ()e\hl 

·~RB9"· NQ. ~ * ~ 9482 n<? 0 o ··" 
G .. ~te ~f· .:· ~ 

'-'Vt 0 4 ·.'- ./ - . ,, _,,.,. 

appointed a four-member committee, comprising of Ms. Parul 

Gupta, Advocate; Mr. N.K. Gupta, Senior Environmental 

Engineer, CPCB; Regional Officer of UPPCB, Ghaziabad; and 

one of the Forest Experts to be nominated by the MoEF, 

Government of India. The Parul Gupta Committee was 

formulated to carry out an inspection of the Green Belt at Zone 

No. 5, Vaishali and water drainage from Sahibabad Drain No. 1 

to its natural original position including the discharge of 

untreated industrial waste into the drainage. This Hon'ble 

Tribunal held that the following shall be the terms of reference: 

1. "The Committee shall visit the entire area of 
Zone-5 in so far as it relates to the maintenance 
of drainage system by the Municipal 
Corporation of Ghaziabad and find out the real 
physical position including the slabs, whether 
they are put up permanently or are removable, 
etc. 

2. The Committee shall also find out the extent of 
the drainage in the area, which are covered and 
proposed to be covered and shall also indicate 
the places where constructions are made and 
also used as parking area, including 
encroachments. 

3. The Committee shall also in its report state as to 
whether untreated waste, either from the 
industry or otherwise, are discharged into the 
drainage system. 

4. The Committee shall also find out the green belt 
area in the Zone-5, Vaishali and whether they 
are preserved or being destroyed by the 
Municipal Corporation of Ghaziabad and shall 
furnish proposal for preservation of the green 
belt area. 
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7. It will be open to the Applicant as also the 
Respondents to be present and express their 
views to the Committee at the time of 
inspection. " 

A copy of the order dated 03 March 2014 passed by this Hon'ble 

Tribunal is annexed herewith and marked as Annexure F. 

11. The Parul Gupta Committee placed its report before this Hon'ble 

Tribunal on 23 April 2014. It is pertinent to note that this report 

prepared and submitted by the Parul Gupta Committee entails 

factual inaccuracies and is devoid of scientific study or data. 

Further, it may also be noted that the Parul Gupta Committee 

Report has been prepared without a detailed investigation of the 

entire Sahibabad Drain. The suggestions given by the Parul 

Gupta Committee are not supported by any conclusive 

documents and scientific analysis. It is also submitted that an 

affidavit dated 07 August 2014 containing objections to the Parul 

Gupta Committee Report were filed earlier. A copy of such 

affidavit dated 07 August 2014 is annexed herewith and marked 

as Annexure G. 

Observation 1: The drainage network of Sahibabad Industrial Area 

/{~'t~'. 
Q~ ~~ ·<"'~uma Kauser ((\ 

fOf [)e\hi 

*~
~n. No. ~ * 

~ 9482 ~ 0 ~~. 
c .. -.C!~~ "~jff/', '1.<~ 
~[.'vt . (,'--> "-!: . 0\ . 

is connected with Sahibabad drain and as a result 

entire waste waters from the industrial area is 
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ultimately reaching to this drain at various 

locations. 

12. At the very outset, it is most respectfully submitted that 

Respondent No. 14 does not release untreated waste waters into 

the Sahibabad Drain. 

13. Respondent No. 14 has installed an Effluent Treatment Plant 

("ETP") with a capacity of 800 Kilo Liters per Day ("KLD") in 

its premises and all waste discharge is released only after the 

same is treated by such ETP. Respondent No. 14 has also 

installed a Sewage Treatment Plant ("STP") with a capacity of 

60 KLD. The domestic wastewater is not discharged outside the 

plant premises but is utilized within premises for gardening, 

sprinkling, floor washing, dust suppression, etc. 

14. In fact, the inspection report dated 04 August 2014 of Uttar 

Pradesh Pollution Control Board ("UPPCB") with respect to 

Respondent No. 14, appended to the Parul Gupta Committee 

Report, states that "During Inspection sample collected after 

ETP, which is achieving norms" . A copy of the Inspection Report 

dated 04 August 2014 of the UPPCB is annexed herewith as 

Annexure H. 
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15. The analysis report, which is also a part of the Parul Gupta 

Committee Report clearly states that Respondent No. 14 is 

"achieving norms". Further, perusal of the analysis report as 

attached to the Inspection Report reflects that all parameters are 

within the range, so prescribed by UPPCB. Therefore, the Parul 

Gupta Committee Report is self-contradictory and cannot be 

relied upon with respect to Respondent No. 14. The findings of 

the Parul Gupta Committee Report are not correct and therefore, 

they must be struck down. 

16. Further, it would be pertinent to mention that the Parul Gupta 

Committee has itself recorded that "After joint inspection by 

CPCB & UPPCB and regular follow-ups such industries have 

rectified their pollution control practices" and therefore, the 

observation that the untreated industrial waste water is being 

discharged into the Sahibabad Drain is completely incorrect. 

Observation 2: These covering of drain is made-up of reinforced 

cement concrete ("RCC") and purely permanent in 

nature. 

17. On 20 August 2000, the Chief Municipal Officer, Ghaziabad 

Municipal Corporation approved the revised drawing of the 

A'$Pfr· , a"'7 ~t covers of the Drain, i.e., by using I meter wide pre-casted slabs, 
<"~uma Kausar 
~ ~:. N * at periodical distances, instead of total RCC slab for easy access 

*§;o 9482 ~ 0 ~·· / 
' Q. ~~~ ~.~~~ 
~t. O\ ;.- ·· 
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to the Sahibabad Drain, thereby accorded permission to cover the 

Drain. Hence, Respondent No. 14 has covered the Drain as per 

the approved drawing by use of pre-casted slabs and not by using 

RCC slabs. It would be further pertinent to mention that the 

Respondent No. 14, at regular intervals, undertakes cleaning of 

the Drain by removing such covers. The above observation as 

made by the Committee that the covers are made-up of RCC and 

is permanent in nature is factually incorrect and cannot be relied 

upon by this Hon'ble Tribunal. 

18. As a responsible entity, Respondent No. 14 regularly cleans the 

portion of the Sahibabad Drain in front of its factory, at its own 

expense, and updates the Ghaziabad Nagar Nigam about such 

regular cleaning. 

19. Further, Respondent No. 14 has also contracted various 

companies/agencies that undertake cleaning of the drain by 

removing the covers of the Sahibabad Drain. 

20. Thus, the observation that the slabs are permanent in nature is 

~f5il' . i<tJ> ~tt'' wrong and incorrect. Therefore, such an observation cannot be 
~r~ofl'8 ~au~ 

f Of ~\t\\ c-.. -« relied upon by this Hon 'ble Tribunal. 
-.~n. NO· ~ 

{t\t~ 9482 ~ 
'\.._Dat~ 'Y-~<.~' 

. (; ._ . · \./ 
~t. o, ;/· 
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Observation 3: Major Defaulters in respect of covering of drain, 

improper cleaning facilities and encroachment of 

adjacent land: 

iv. Mis Bhushan Steels 

21. It is submitted that the Parul Gupta Committee had made the 

above observation without any basis/evidence and therefore, this 

must be struck down. In fact, contrary to the observation of the 

Parul Gupta Committee Report, the inspection report dated 04 

August 2014 of UPPCB that has been appended with the Parul 

Gupta Committee Report itself, categorically states that 

Respondent No. 14 is "achieving norms". Further, perusal of the 

analysis report as attached to the Inspection Report reflects that 

all parameters are within the range, so prescribed by UPPCB. 

22. Even otherwise, Respondent No. 14 can neither be considered as 

a defaulter in respect of covering of drain, improper cleaning 

facilities nor can be considered as an encroacher ofland adjacent 

to its factory. As noted hereinabove, Respondent No. 14 has 

covered the Drain by using pre-casted removable slabs, after 

A~"P<r·. 
a~ -~ '~~uma Kauaai " · 

For~ 

obtaining due permission from the concerned regulatory 

authority. 

·~+.~NO~~* ~ 94~2 !>:;~) 
. . G~t~ "f,~~~/ 23. 

CJvt. 0\ '.5-'/ 
Further, on 18 January 2010, a License Deed was executed 

between Respondent No. 3 and Respondent No. 14 ("License 
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Deed") in relation to covering the Sahibabad Drain. As per the 

terms of the License Deed, Respondent No. 14 was given a 

license over the covered drains, for the purpose of using the 

covered part as car parking, outside its factory. Therefore, 

Respondent No. 14 covered the Sahibabad Drain only after 

obtaining the requisite permission from the concerned authority 

and thus, it cannot be termed as a defaulter or encroacher in 

respect of covering of drain. 

24. Moreover, Respondent No. 14 also complies with all its 

obligations under the License Deed. It is pertinent to note that 

one of the obligations under the License Deed is regular payment 

oflicense fee. It is submitted that Respondent No. 14 always pays 

the license fee well within the stipulated period. Therefore, the 

observation in the Parul Gupta Committee Report that 

Respondent No. 14 is one of the 'Major Defaulters in respect of 

covering of drain' is completely baseless. Such an observation 

has been made without proper analysis of the facts and therefore, 

such observation of the Committee cannot be sustained. 

25. It is submitted that the license fee has been paid until 18 January 

2023. A copy of the letter dated 30 December 2021 sent by 
-~ ~~'{ p~ii 

0:-7 -~~ '~/Huma Kausar 'o 
fOf ()e\hi 

*\ ~ ~ego. No. ~ * 
\~ 9482 ~ 

Respondent No. 14 for payment of lease rent of INR 3,14,805 

(Rupees Three Lakhs Fourteen Thousand Eight Hundred Five 

~~ate "f. ·~> 
~'u,; - . ~t. o\ ;_,, "' 

only), in terms of the License Deed dated 18 January 2010, for 
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period from 19 January 2022 to 18 January 2023, along with the 

demand draft bearing no. 366294 dated 29 December 2021 

towards payment of the lease rent is annexed herewith as 

Annexure I. 

26. Respondent No. 14 also complies with its other obligations under 

the License Deed, one of which is regular cleaning of the portion 

of the Sahibabad Drain that was in front of the factory. It is 

submitted that Respondent No. 14 regularly cleans and maintains 

the drain. In this regard, Respondent No. 14 has given the 

contract for the cleaning and maintaining of the Drain to third 

party agencies. True copies of the invoices/purchase orders given 

to third party agencies are annexed herewith as Annexure J. In 

this relation, it is also stated that Respondent No. 14 has not 

received a default notice from any statutory authority. 

27. It may also be noted that Respondent No. 3 regularly inspects the 

drains to verify if the drains were properly maintained or there 

was any foul stink from the drains. It is pertinent to state that 

Respondent No. 3 has never found any lapses on the part of 

Respondent No. 14 since the drain is regularly cleaned. 

28. Lastly, the observation made by the Parul Gupta Committee that 

Respondent No. 14 has encroached the adjacent land is 

completely erroneous and is liable to be struck down. Further, a 
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similar observation at Annexure 3 of the Parul Gupta Committee 

Report is also completely baseless as the Parul Gupta Committee 

in its report has not placed any evidence in this regard and there 

is no encroachment on any adjacent land. It is reiterated that any 

coverage of the Drain by Respondent No. 14 has been done after 

taking all requisite permissions and as per the License Deed. 

Observation 4: Conditions of the 'Agreement' are violated. 

29. It is submitted that the observation made in Annexure 3 of the 

Parul Gupta Committee Report that various "Conditions of the 

'Agreement ' are violated' is completely baseless and deserves to 

be struck down. 

30. Respondent No. 14 vehemently denies the above observation as 

it has not received any notice/ communication from any authority 

that the terms of the License Deed have been violated. 

31. It may be noted that the License Deed also contemplates that it 

can be terminated in case there is a breach of the obligations 

(under the License Deed) by Respondent No. 14. Since the 

-~Pir· 

~~t . . ~' ima Kausa "". Hum Delhi 
fOf No.~ · · 

~ ~agn . ... ~· 

License Deed has been continuously operating since 2010, the 

observation that terms of the License Deed have been violated is 

wholly misconceived and incorrect. 
•\:i I 948~ ' ':\I I 

'\._ OatP ",_ :/ 
. '-S2!i. -0\ _.,, . / 
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32. Further, it is submitted that even Respondent No. 3 has affirmed 

that Respondent No. 14 has complied with all its obligations 

under the License Deed. Such affirmation is reflected in the 

Counter Affidavit filed by Respondent No. 3 in Tata Steel BSL 

Limitedv. Hazi Arif & Others, Civil Appeal No. 2700/2020, filed 

before the Hon'ble Supreme Court of India. Respondent No. 3 

has stated as follows:-

" ... maintaining the cleanliness of the drain and are 
completely complying with the terms and conditions 
laid down in the Licence/ Agreement. " 

A copy of the Counter Affidavit filed by Respondent No. 3 in 

Tata Steel BSL Limited v. Hazi Arif & Others, Civil Appeal No. 

2700/2020, is annexed herewith as Annexure K. 

Observation 5: It is also observed that in many cases the actual 

covering/construction over the drain is much more 

than the permission granted by Nagar Nigam, 

Ghaziabad. 

33. It is submitted that the covering/construction over the drain is in 

accordance with License Deed and as per the permission granted 

by Respondent No. 3. Further, the Parul Gupta Committee has 

~tri'{PUs 
a~ ;?j~ (~~uma Kau~ "() For ()elhl 

1''ro ~egn NC ~ '* 
\'t:.o 9482 '~ 

() 0/ ,....;: . atn '\~ - / ~, 
l 

~ \• v 

) ~' 

~vt. O\ j~' · 

not put forth any evidence to substantiate its observation 

regarding the coverage being more than the permission granted. 
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Observation 6: It is a natural storm water drain and the average 

width of the drain in the Sahibabad Industrial Area 

Site IV is around 50-60 feet. 

34. It is submitted that the Parul Gupta has wrongly concluded that 

the Sahibabad Drain is a natural storm water drain. Respondent 

No. 3, in its affidavit filed before the Hon'ble Supreme Court, 

has clearly stated that " ... it is important to bring to the notice of 

this Hon 'ble Court that the said drain is a Manmade Drain and 

not a Natural Storm Water Drain". Therefore, the observation of 

the Parul Gupta Committee is incorrect and is liable to be struck 

down. 

Submissions made by other Statutory Authorities 

35. It is submitted that even Respondent No. 3 has affirmed that 

Respondent No. 14 has complied with all its obligations under 

the License Deed. Such affirmation is reflected in the Counter 

Affidavit filed by Respondent No. 3 in Tata Steel BSL Limited v. 

Hazi Arif & Others, Civil Appeal No. 2700/2020, filed before the 

Hon'ble Supreme Court of India. 

36. It is most respectfully submitted that Respondent No. 3 has 

categorically stated that it has "removed all encroachments and 

covers that were done without the requisite permission and 

licenses. [and] only those Covers have not been 

16
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demolished/removed wherein requisite licence/permission has 

been granted by the Ghaziabad Nagar Nigam on the specific 

condition that the licencee would ensure to keep the Sahibabad 

Drain absolutely clean and no untreated sewage or industrial 

effluent shall be allowed to be discharged into it". Respondent 

No. 3 did not remove the covers of the Drain in front of 

Respondent No. 14' s factory since Respondent No. 14 has a valid 

license and is also complying with the various conditions of the 

License Deed. Respondent No. 14 also has the requisite 

permission to cover the drain, as granted by letter dated 20 

August 2000 issued by the Chief Municipal Officer Ghaziabad 

Municipal Corporation, by placing of 1 meter wide pre-casted 

slabs, at periodical distances, for easy access to clean the drain. 

37. Further, Respondent No. 3 has categorically stated that 

Respondent No. 14 has been " .. . maintaining the cleanliness of 

the drain and are completely complying with the terms and 

conditions laid down in the Licence/ Agreement". 

38. Moreover, in its affidavit filed before the Hon 'ble Supreme 

Court, Respondent No. 3 has also noted: 

"7 . ... 
i. If the concrete slabs covering the drain are 

removed as per the recommendation of the 
Expert Committee, then the open drain 
would pose serious health and safety threats 
to the public at large. Moreover, the open 
drain would lead to emissions of toxics and 
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hazardous gases which could cause long 
lasting and irreversible damage to the health 
of the inhabitants of the various residential 
colonies surrounding the area. It would also 
result in foul smell engulfing the entire area 
which would make the living conditions 
worse. Moreover, the inhabitants and the 
public at large would dump untreated 
garbage and household waste in the drain 
which in turn would lead to clogging the 
drain and obstructing the free flow of water. 
This obstructed flow of water would further 
result in water logging and moreover the 
stagnant water at various places will become 
the breeding grounds for mosquitoes and 
other diseases. The important aspect to be 
taken note of is that the open drain would 
also result in causing fatal accidents as in 
the past, as per news-reports many children 
had fallen in the drain and lost their lives. It 
would also result in leaching of pollutants 
into the earth. 

" 

39. Hence, any contrary observation by the Parul Gupta Committee 

is devoid of any merit. 

Other Environmental initiatives and activities undertaken by 

Respondent No. 14 

40. Respondent No. 14 has always cooperated with and followed the 

AtS5'<~~u~<~t 
Q ausat ·~~~:~~; · 
~~~S2 c~'/ * Oate \f·".':,Ji! 
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environmental norms and protocols prescribed thereto. In fact, 

Respondent No. 14 has undertaken various steps to improve the 

environment and is conscious of all its duties towards the 

environment. 

18



41 . It is submitted that the Respondent No. 14 has consistently 

endeavored to protect and preserve the environment. It has 

organized various other environment-related activities, in and 

around Sahibabad, to raise awareness about environmental .. 

issues. In this regard, it is pertinent to state that the land outside 

Respondent No. 14's factory has been developed into Green 

Zone through landscaping and plantation, under CSR initiatives. 

The land is covered with more than 3 000 plants. The plantation 

helps in making the environment better by not only purifying the 

air but also conserves water. Further, it also preserves soil and 

benefits the overall environment in several other ways. 

42. Further, Respondent No. 14 has planted more than 40,000 

saplings in nearby areas to promote green initiatives. It has also 

developed rain water harvesting structure from which 

approximately 5,70,000 cubic meters of rain water is recharged 

annually from the Sahibabad Plant premises of Respondent No. 

14 and from the adopted ponds in nearby villages. Pictures of the 

green initiatives undertaken by Respondent No. 14 are annexed 

herewith as Annexure L (Colly). 

~~~ 43. 

~r~utt\a Kaus 

Moreover, Respondent No. 14 had launched a six-month long 

campaign on Save Water on 01 August 2019 to sensitize the 
for oe"'' 

_.....~RaQ(' · NO· . ~)~ 
~ ~ 9482 ~/ 
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-...: . >' / 
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community and the school children around its plant at Sahibabad 

in Ghaziabad district ofUttar Pradesh. During the six-month long 
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campaign volunteers interacted with the community and students 

at nearby schools sharing various methods of water conservation, 

rainwater harvesting, best practice on efficient use of water, etc. 

44. Respondent No. 14 also organizes various webinars to sensitize 

school students and teachers and encourage students to save and 

conserve energy in their day to day life. Therefore, Respondent 

No. 14 undertakes various activities in order to promote and 

protect environment in any manner whatsoever and therefore, the 

findings of the Parul Gupta Committee that it has added to 

polluting the Sahibabad Drain is completely incorrect. 

45. Respondent No. 14 has not done any act which is de hors law or 

for which adequate permission was not taken. The Parul Gupta 

Committee, without considering any of the above factual aspects 

came out with its report. The Parul Gupta Committee has even 

failed to support its recommendation with any scientific study or 

data. 

46. It is submitted that Respondent No. 14 has not violated any of 

~ 
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the conditions of the License Deed, as detailed in the previous 

paragraphs. Therefore, the recommendation of the Parul Gupta 

Committee of cancellation of the permission for covering of the 

Sahibabad Drain is completely baseless and cannot be accepted. 
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4 7. It is submitted that the Parul Gupta Committee has failed to 

conduct the empirical study and has prepared the report in an 

extremely hasty manner. It is, therefore, submitted that the Parul 

Gupta Committee Report needs to be set aside. 

~ . 
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Filed By 

P&A 
LAW OFFI CES 

P&A LAW OFFICES 
DR. GOPAL DAS BHAWAN 

1 ST FLOOR, 28, BARAKHAMBA ROAD 
NEW DELHI - 110001 

PHONE: +91 - 11 -4139-3939 
FACSIMILE: +91 -11 -2335-3761 

Place: New Delhi 
Date: 05 January 2022 

VERIFICATION 

I, Meena Lall, aged about 57 years, working as Chief Legal Officer 

(Industrial and Litigation) with the Respondent No. 14, having its office 

at Jeevan Bharti Building Tower-1, 10th Floor, 124, Connaught Circus, 

New Delhi - 110 001 , do hereby verify that contents of paragraph nos. 

1 to _ of the reply are true to my knowledge, based upon the official 

~ 

/..ii,"- P~U~~~' ·· records of the Respondent.N~. 14, maintained in the usual and ordinary 
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course of its business. No part of it is false and nothing material has 

been concealed or suppressed therefrom. 

~l)! 

Place: New Delhi 
Date: 05 January 2022 
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Certificate of Incorporation pursuant to change of name
[Pursuant to rule 29 of the Companies (Incorporation) Rules, 2014]

GOVERNMENT OF INDIA
MINISTRY OF CORPORATE AFFAIRS

Registrar of Companies

Mailing Address as per record available in Registrar of Companies office:

Corporate Identification Number (CIN):

Office of the Registrar of Companies

I hereby certify that the name of the company has been changed from BHUSHAN STEEL LIMITED to TATA STEEL 
BSL LIMITED with effect from the date of this certificate and that the company is limited by shares.

Company was originally incorporated with the name JAWAHAR METAL INDUTRIES PRIVATE LIMITED.

Given under my hand at New Delhi this Twenty seventh day of November two thousand eighteen.

DS Ministry of 
Corporate Affairs - 
(Govt of India) 23

Digitally signed by DS Ministry of Corporate Affairs - 
(Govt of India) 23 
DN: c=IN, o=Ministry of Corporate Affairs - (Govt of 
India), ou=CID - 986142, postalCode=110001, 
st=Delhi, street=NR METRO STATION, 2.5.4.51=4th 
FLOOR IFCI TOWER NEHRU PLACE, cn=DS 
Ministry of Corporate Affairs - (Govt of India) 23 
Reason: I attest to the accuracy and integrity of this 
document
Date: 2018.11.27 14:14:37 +05'30'

4th Floor, IFCI Tower 61, New Delhi, Delhi, India, 110019

RoC - Delhi

MANJIT SINGH

TATA STEEL BSL LIMITED

B - 9 to 12, OKHLA INDUSTRIAL AREA, PHASE- 1,, NEW DELHI, South Delhi, Delhi, India,
110020

L74899DL1983PLC014942
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IN THE NATIONAL COMPANY LAW TRIBUNAL, 

MUMBAI BENCH, MUMBAI, COURT-II 

CA 156 of 2021 and CA 261 of 2021 

In 

CP (CAA) No. 70/MB/2021 

Connected with 

CA (CAA) No. 3083/MB/2019 & 
CA(CAA) No 129/MB II/2019  

In the matter of: 

The Companies Act, 2013; 

And 

Petition under Sections 230 – 232 and other 

applicable provisions of the Companies Act, 

2013 read with Companies (Compromises, 

Arrangements and Amalgamations) Rules, 

2016; 

And 

Composite Scheme of Amalgamation of 

Bamnipal Steel Limited and Tata Steel BSL 

Limited into and with Tata Steel Limited.  

Tata Steel Limited   

[CIN: L27100MH1907PLC000260] 

…Petitioner Company 1/

Transferee Company 
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MUMBAI BENCH, MUMBAI, COURT-II  

CP (CAA) No. 70/MB/2021 Connected with 

CA (CAA) No. 3083 of 2019 CA(CAA) No 129 of 2019 

Page 2 of 40 

Bamnipal Steel Limited 

[CIN: U27310MH2018PLC304494] 

…Petitioner Company 2/ 

Transferor Company 1  

Tata BSL Steel Limited 

[CIN: L74899DL1983PLC014942] 

…Petitioner Company 3/ 

Transferor Company 2 

 

                                         Order delivered on   29.10.2021 

Coram:  

Hon'ble Member (Judicial) : Mr. Ashok Kumar Borah  

Hon'ble Member (Technical) : Mr. Shyam Babu Gautam  

 

Appearances (via video conferencing): 

For the Financial Creditor : Senior Advocate Mr. Gaurav 
Joshi, Senior Advocate Mr. Zal 
Andhyarujina, Adv. Karan Bhide, 
Adv. Shashank Gautam,  Adv. Vijay 
Purohit, Adv. Priya Patwa, Adv. 
Devna Arora i/b. AZB & Partners 
and P&A Law Offices, Advocates. 

 
For the Regional Director : Ms. Rupa Suttar, Assistant 

Regional Director (Western Region) 
Ministry of Corporate Affairs. 

ORDER  

Per: Shyam Babu Gautam, Member (Technical) 

1. The court convened via videoconferencing.  

2. Heard the Learned Senior Counsels for the Petitioner 

Companies, the Officer of the Regional Director, 

Western Region, Mumbai (“RD, Mumbai”) and 

Regional Director, Northern Region, New Delhi (“RD, 
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New Delhi”). No Objections have been filed qua 

Petitioner Companies 1 and 2 before this Tribunal to 

oppose the Company Scheme Petition. Petitioner 

Company 3 has received certain representations from 

some of its shareholders and unsecured creditors in 

respect of the Scheme, and Petitioner Company 3 has 

dealt with such objections by filing requisite responses 

which are on record.   

3. The Petitioner Companies have jointly filed the present 

Company Scheme Petition seeking sanction of this 

Tribunal to the Composite Scheme of Amalgamation 

of Bamnipal Steel Limited and Tata Steel BSL Limited 

into and with Tata Steel Limited (“Scheme”) under 

Sections 230 to 232 of the read with other applicable 

provisions Companies Act, 2013 (“Act”).  

4. The Learned Senior Counsels for the Petitioner 

Companies stated that the Petitioner Company 1 is 

engaged in the business of manufacturing steel and 

offers a broad range of steel products including a 

portfolio of high value-added downstream products 

such as hot rolled, cold rolled and coated steel, rebars, 

wire rods, tubes and wires. The Petitioner Company 1 

also has a well-established distribution network. The 

Petitioner Company 2 is a wholly owned subsidiary of 

Petitioner Company 1 and was incorporated inter alia 

for the purpose of completing the acquisition of the 
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Petitioner Company 3 pursuant to corporate insolvency 

resolution process of Petitioner Company 3 (“CIRP”) 

undertaken in accordance with the provisions of the 

Insolvency and Bankruptcy Code, 2016 (“IBC”). 

Petitioner Company 2 doesn’t carry out any business. 

The Petitioner Company 3 is engaged in the business of 

manufacturing steel and steel products such as hot 

rolled, cold rolled and coated steel, cold rolled full 

hard, galvanized coils and sheets, high tensile steel 

strips, color coated tiles, precision tubes, large diameter 

pipes, etc. 

5. The Learned Senior Counsels for the Petitioner 

Companies stated that the Scheme provides for 

amalgamation of Petitioner Company 2 and Petitioner 

Company 3 into and with Petitioner Company 1, and 

consequent dissolution of Petitioner Company 2 and 

Petitioner Company 3, without winding up.  

6. The Learned Senior Counsels for the Petitioner 

Companies stated that the background, circumstances, 

rationale and benefits of  the Scheme are that: 

(a) Commercial rationale for amalgamation of the 

Petitioner Company 2 with the Petitioner 

Company 1 

(i) The Petitioner Company 2 is a wholly owned 

subsidiary of the Petitioner Company 1 and 
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was incorporated inter alia for the purpose of 

completing the acquisition of the Petitioner 

Company 3, by way of the CIRP as prescribed 

under the IBC. 

(ii) The Petitioner Company 2 holds the equity 

investment in the Petitioner Company 3 and is 

its holding company. Pursuant to the 

completion of the proposed amalgamation of 

the Petitioner Company 3 into and with the 

Petitioner Company 1, there would no longer 

be a requirement for the Petitioner Company 

2 to exist as a separate legal entity. This 

amalgamation would also result in 

simplification of the group structure of the 

Petitioner Company 1.  

(iii) The amalgamation would result in significant 

reduction in the multiplicity of legal and 

regulatory compliances required to be carried 

out by the Petitioner Company 2 and the 

Petitioner Company 1. 

(iv) The Petitioner Company 2 being a wholly 

owned subsidiary of the Petitioner Company 1 

is under the management of the Petitioner 

Company 1 and it would be advantageous to 

amalgamate the two entities to ensure focused 
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management in the Transferee Company, 

thereby resulting in efficiency of management 

and maximizing value to the shareholders. 

(v) This amalgamation will also result in 

significant reduction of administrative, 

operational, financial, and managerial and 

such other costs. 

(b) Commercial rationale for amalgamation of the 

Petitioner Company 3 with the Petitioner 

Company 1 

(i) The Petitioner Company 3 and the Petitioner 

Company 1 are engaged in the business of 

manufacture and sale of steel and steel 

products. The amalgamation will ensure 

focused management in the combined entity, 

thereby resulting in efficiency of management 

and maximizing value for the shareholders. 

Such restructuring will lead to simplification 

of group structure by eliminating multiple 

companies in similar business. 

(ii) The proposed amalgamation of the Petitioner 

Company 3 with the Petitioner Company 1 in 

accordance with the terms of this Scheme 

would enable both the companies to realize 

benefits of greater synergies between their 
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businesses, yield beneficial results and pool 

financial resources as well as managerial, 

technical, distribution and marketing 

resources of each other in the interest of 

maximizing value to their shareholders and 

the stakeholders.  

(iii) The proposed amalgamation will be beneficial 

to both the Petitioner Company 3 and the 

Petitioner Company 1 in the following 

manner: 

 Operational integration and better facility 

utilisation: The amalgamation in 

accordance with this Scheme will provide 

an opportunity for reduction of operational 

costs through transfer of intermediary 

products between the companies, better 

order loads for the business through 

pooling of orders, synergies from sales and 

production planning across the businesses. 

 Efficient raw material procurement and 

reduced procurement costs: Synergy of 

operations will be achieved as a result of 

sustained availability of raw materials as 

well as reduced procurement costs for the 

Petitioner Company 3. The proposed 
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amalgamation would ensure iron ore 

security for the Petitioner Company 3 from 

the captive mines of the Petitioner 

Company 1. Similarly, combined sourcing 

of other raw materials such as coke, coal, 

pellet, and limestone by both the Petitioner 

Company 3 and the Petitioner Company 1 

would result in reduction in overall costs of 

procurement for the amalgamating 

companies. Besides, certain requirements 

of the Petitioner Company 3 such as ferro 

alloys and scrap could be directly met by 

the Petitioner Company 1 production and 

procurement arms.  

 Operational Efficiencies: The 

amalgamation would result in synergy 

benefits arising out of single value chain 

thereby reducing costs and increasing 

operational efficiencies. Centralization of 

inventory, from raw material to finished 

goods and spares, may enable better 

efficiency, utilization and overall reduction 

in working capital. The proposed 

amalgamation would likely result in 

optimized power consumption, reduced 

costs, sharing of best practices, cross-
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functional learnings, better utilisation of 

common facilities and greater efficiency in 

debt and cash management. 

 Rationalization of Procurement & 

Logistics costs: Consolidation and 

optimization of stockyards could 

significantly reduce logistics and 

distribution costs for both the Petitioner 

Company 3 and the Petitioner Company 1 

Clubbing of shipments may help reduce 

shipping costs, port terminal charges and 

ocean freight. 

 Enhancing Value in Marketing: With an 

overlap in products across the Petitioner 

Company 3 and the Petitioner Company 1 

the combined entity would be better 

positioned to service customer needs. The 

Petitioner Company 3 could expand its 

existing core market in North-India using 

the strong distribution channel and dealer 

network of the Transferee Company. 

Further, the Petitioner Company 3 could 

also have access to the Petitioner Company 

1’s branded product portfolio and 

marketing capabilities. The Petitioner 

Company 1 would benefit from 
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complementary product offerings of the 

Petitioner Company 3, resulting in a strong 

presence across market segments. The 

proposed amalgamation will result in 

access to new markets and product 

offerings as well as increased export 

volumes. 

 Improving Customer Satisfaction and 

Services: The proposed amalgamation 

would make it easier to address needs of 

customers by providing them uniform 

product and service experience, on-time 

supplies, and improved service levels 

thereby improving customer satisfaction. 

With common credit management, the 

customers are expected to benefit from the 

channel financing benefits from the 

combined entity. 

 Improved safety, environment and 

sustainability practices: Increased 

coverage of plant automation can be 

achieved across plants of the Petitioner 

Company 3, by using the Petitioner 

Company 1’s information technology 

applications and systems. 
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Thus, the proposed amalgamation is beneficial, 

advantageous and not prejudicial to the interests of 

the shareholders, creditors and other stakeholders of 

the Petitioner Company 3 and the Petitioner 

Company 1 and is beneficial to the public at large. 

7. The Board of Directors of the Petitioner Company 1, 

Petitioner Company 2 and Petitioner Company 3 have 

approved the Scheme by passing their respective Board 

Resolutions all dated April 25, 2019, which are 

annexed to the Company Scheme Petition at Exhibit 

“P-2”, Exhibit “Q” and Exhibit “R-2”, respectively. 

8. The Learned Senior Counsels for the Petitioner 

Companies further stated that the equity shares of the 

Petitioner Company 1 and Petitioner Company 3 are 

listed on the BSE Limited (“BSE”) and National Stock 

Exchange of India Limited (“NSE”). The BSE and 

NSE vide their letters dated August 26, 2019 have 

provided “No-Objection” / “No Adverse Observation” 

letters to Petitioner Company 1 and Petitioner 

Company 3, to file the Scheme with this Tribunal and 

thereafter, the Petitioner Companies have approached 

this Tribunal seeking its sanction to the Scheme. 

9. Learned Senior Counsels appearing on behalf of the 

Petitioner Companies state that the Petition is filed in 

consonance with the orders dated February 20, 2020, 
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January 11, 2021, January 19, 2021 and February 5, 

2021 passed by this Tribunal in the Company Scheme 

Applications CA (CAA) 3083 / MB / 2019 and CA 

(CAA) 129 / MB II / 2019 (collectively hereinafter 

referred as the “CSA Orders”).  

10. The Learned Senior Counsels for the Petitioner 

Companies submitted that the Petition was admitted by 

this Tribunal vide an order dated May 10, 2021. 

Further, Petitioner Companies have complied with all 

the requirements as per the directions of this Tribunal 

and have filed necessary Affidavits proving such 

compliance with this Tribunal. Moreover, the 

Petitioner Companies undertake to comply with the 

applicable statutory requirements, if any, as required 

under the Act and rules made thereunder, the Securities 

and Exchange Board of India, 1992, and regulations 

made thereunder, as and when applicable. The said 

undertakings given by the Petitioner Companies are 

accepted. 

11. The Regional Director, Western Region, Mumbai,  

(“RD, Mumbai”) has filed his report dated June 17, 

2021 in respect of Petitioner Company 1 and Petitioner 

Company 2 (“P1 and P2 RD Report”) with this 

Tribunal, inter alia, stating therein that this Tribunal 

may consider the observations made at Serial No. IV 

(a) to (r) of the said Report, and pass such other order 
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or orders as deemed fit and proper in the facts and 

circumstances of the case. The observations made by 

the RD, Mumbai, in paragraph IV of the Report are, 

reproduced hereunder, for sake of ready reference: 

“IV. The observations of the Regional Director on the 
proposed Scheme to be considered by the Hon’ble NCLT are 
as under:- 

(a) In addition to compliance of AS-14 (IND AS-103) the 
Transferee Company shall pass such accounting entries 
which are necessary in connection with the scheme to 
comply with other applicable Accounting Standards such 
as AS-5(IND AS-8) etc.;  
 

(b) As per Part-I-Definitions Clause 111(1.4), 111(1.9) & 
111(1.18) of the Scheme 
“Appointed Date” means April 1, 2019 or such other date 
as approved by the NCLT; 

“Effective Date” means the date on which the last of 
conditions referred to in Clause 25.1 hereof have been 
fulfilled. Any reference in this Scheme to the date of 
“coming into effect of the/this Scheme” or Scheme 
becoming effective” shall be construed accordingly;  

“Record Date” means the date to be mutually fixed by the 
Board of Directors of the Transferor Company 2 and the 
Transferee Company, for the purpose of determining the 
shareholders of the Transferor Company 2 who shall be 
entitled to receive fully paid up equity shares of the 
Transferee Company pursuant to and as contemplated 
under this Scheme;  

In this regard, it is submitted that Section 232 (6) of the 
Companies Act, 2013 states that the scheme under this 
section shall clearly indicate an appointed date from which 
it shall be effective and the scheme shall be deemed to be 
effective from such date and not at a date subsequent to the 
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appointed date. However, this aspect may be decided by 
the Hon'ble Tribunal taking into account its inherent 
powers.  

Further, the Petitioners may be asked to comply with 
the requirements and clarified vide circular no. F. No. 
7/12/2019/CL-l dated 21.08.2019 issued by the 
Ministry of Corporate Affairs.  

(c) The Hon'ble Tribunal may kindly seek the undertaking 
that this Scheme is approved by the requisite majority of 
members and creditors as per Section 230(6) of the Act in 
meetings duly held in terms of Section 230(1) read with 
subsection (3) to (5) of Section 230 of the Act and the 
Minutes thereof are duly placed before the Tribunal. 
  

(d) Hon'ble NCLT may kindly direct the petitioners to file an 
affidavit to the extent that the Scheme enclosed to 
Company Application & Company Petition, are one and 
same and there is no discrepancy/any change/changes are 
made, for changes if any, liberty be given to Central 
Government to file further report if any required;  
 

(e) The Petitioners under provisions of section 230(5) of the 
Companies Act, 2013 have to serve notices to concerned 
authorities which are likely to be affected by 
Amalgamation. Further, the approval of the scheme by 
this Hon'ble Tribunal may not deter such authorities to 
deal with any of the issues arising after giving effect to the 
scheme. The decision of such Authorities is binding on the 
Petitioner Company(s).  
 

(f) Petitioner Company have to undertake to comply with 
section 232(3)(i) of Companies Act, 2013, where the 
transferor company is dissolved, the fee, if any, paid by the 
transferor company on its authorised capital shall be set-off 
against any fees payable by the transferee company on its 
authorised capital subsequent to the amalgamation and 
therefore, petitioners to affirm that they comply the 
provisions of the section.  
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(g) The Petitioner Company may be directed to submit 

undertaking that the petitioner company shall ensure 
compliance of the all provisions of the Income Tax Act, 
1961 including provisions of section 2(1B) of the Income 
Tax Act.  
 

(h) As per Part-II - (Amalgamation of The Transferor 
Company 1 into and with The Transferee Company ) 
Clause 7(7.1) of the Scheme (Accounting 
Treatment).Upon coming into effect of this scheme, the 
transferee company shall account for the amalgamation of 
the transferor company 1 in its books of accounts in 
accordance with pooling of interest method of accounting 
as laid down in Ind AS 103 (Business Combinations) and 
relevant clarifications issued by institute of chartered 
accountants of India (ICAI ).  
In this regards it is stated that in Indian Accounting 
Standard (Ind AS) 103 - prescribes application of pooling 
of Interest Method to account for common control business 
combinations. Under this method: ... Any difference, 
whether positive or negative, shall be adjusted against the 
capital reserves (or “Amalgamation Adjustment Deficit 
Account” in some cases). In view of the above it is 
submitted that the difference so credited to “Capital 
Reserve arising out of Amalgamation” shall not be 
available for distribution of dividend and other similar 
purposes.  

(i) As per Part-Ill- (Amalgamation of The Transferor 
Company 2 into and with The Transferee Company) 
Clause 14 (14.1) of the Scheme (Accounting 
Treatment). Upon coming into effect of this scheme, the 
transferee company shall account for the amalgamation of 
the transferor company 2 in its books of accounts in 
accordance with “pooling of interest method” of 
accounting as laid down in Ind AS 103 (Business 
Combinations) and relevant clarifications issued by 
institute of chartered accountants of India (ICAI).  
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In this regards it is stated that in Indian Accounting 
Standard (Ind AS) 103 - prescribes application of pooling 
of Interest Method to account for common control business 
combinations. Under this method: ... Any difference, 
whether positive or negative, shall be adjusted against the 
capital reserves (or “Amalgamation Adjustment Deficit 
Account” in some cases). In view of the above it is 
submitted that the difference so credited to Capital 
Reserve arising out of Amalgamation” shall not be 
available for distribution of dividend and other similar 
purposes.  

(j) As per Part-IV-(General Terms and Conditions ) 
Clause 21(21.1 to 21.4) of the Scheme ( Amendment to 
Memorandum of Association of the Transferee 
Company, Validity of the Existing Resolutions ETC); 
In this regard it is submitted that Hon'ble Tribunal may 
kindly direct the petitioner to comply with provisions of 
Section 13 and Section 232(3)(i) of the Companies Act, 
2013 further if any stamp duty is payable the same should 
be paid in accordance with applicable laws of the State; 
 

(k) The Registered Office of Tata Steel BSL Limited, the 
Transferor Company 2 is situated Delhi is outside the 
jurisdiction of this Hon'ble Tribunal and falls within the 
jurisdiction of Hon’ble NCLT, at New Delhi Bench. 
Accordingly, necessary orders be obtained by the 
Transferor Company 2 from Hon'ble NCLT, at New 
Delhi Bench.  
 

(l) Since the Transferee Company limited by shares, is listed 
on the Bombay Stock Exchange and the National Stock 
Exchange, the Petitioner Companies be directed to place on 
record whether necessary approval from SEBI and the 
concerned Stock Exchange have been obtained and 
whether the meeting of the Shareholders/class of 
shareholders have been convened as per the listing/SEBI 
guidelines.  
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(m) Since the Transferee Company listed on Luxembourg 
Stock Exchange and the London Stock Exchange, the 
Petitioner Company de directed to undertake to comply 
with all Rules and Regulations as stipulated by London 
Stock Exchange.  
 

(n) The Petitioner Companies to place on record and to 
provide details regarding meeting of Shareholders other 
than Promoters, has been convened or not.  
 

(o) Since the Transferor Company 2 and The Transferee 
Company have foreign/nonresident shareholders, 
therefore, it is subject to the compliance of section 55 of the 
Companies Act, 2013 the FEMA Regulations/RBI 
Guidelines by the Transferee Company.  
 

(p) As regards the complaints indicated at para 21 above, 
under the head -Complaint received against the propose 
Scheme, it is submitted that the petitioners be directed to 
mention all the facts in this regard about complaints and 
explain about the allegations made therein, before approval 
of the scheme. 
 

(q) In view of the observation raised by the ROC Mumbai, 
mentioned at para 22 above Hon'ble NCLT may pass 
appropriate orders/ orders as deem fit;  
 

(r) The Petitioner Company be directed to place on record 
whether necessary NOC/ approval from Competition 
Commission of India (CCI) have been obtained or not.”  

 

12. In response to the observations made by the RD, 

Mumbai in its Report, the Learned Senior Counsels 

submit that the Petitioner Company 1 and Petitioner 

Company 2 have filed a joint affidavit dated July 6, 

2021 dealing with the observations of the Regional 
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Director as contained in its Report (“P1 and P2 RD 

Response”) with this Tribunal on July 6, 2021, and 

also served a copy of the Affidavit upon the office of 

the RD, Mumbai. The responses of the Petitioner 

Company 1 and Petitioner Company 2 to the 

observations made by the RD Mumbai in its Report, as 

contained in the P1 and P2 RD Response are as under.  

13. So far as the observation in paragraph IV (a) of the P1 

and P2 RD Report is concerned, the Petitioner 

Company 1 i.e. Transferee Company undertakes to 

pass such accounting entries as may be necessary in 

connection with the Scheme, in compliance with Ind 

AS-103 and with other applicable Accounting 

Standards.  

14. So far as the observation in paragraph IV (b) of the P1 

and P2 RD Report is concerned, the Petitioner 

Company 1 and Petitioner Company 2 submit that the 

Appointed Date i.e. April 1, 2019 has been clearly 

indicated in Clause 1.4 of the Scheme in accordance 

with Section 232(6) of the Act and the Scheme shall 

take effect from the Appointed Date. Petitioner 

Company 1 and Petitioner Company 2 further submit 

that they have already complied with the requirements 

and clarification of Circular No. F. No. 

7/12/2019/CL-I dated August 21, 2019 issued by the 

Ministry of Corporate Affairs by clearly specifying the 
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Appointed Date in the Scheme. Thus, the requirements 

of the said circular are duly complied with.  

15. So far as the observation in paragraph IV (c) of the P1 

and P2 RD Report is concerned, the Petitioner 

Company 1 and Petitioner Company 2 submit as 

under:  

(a)  Petitioner Company 1: Pursuant to the directions of 

this Tribunal passed vide the CSA Orders and in 

terms of Section 230 (1) read with Section 230 (3) to 

(5) of the Act, the NCLT convened meeting of 

equity shareholders of the Petitioner Company 1 

was duly held on Friday, March 26, 2021 at 11:00 

a.m. (IST), when the Scheme has been approved by 

an over-whelming majority of the equity 

shareholders (99.99% of the equity shareholders 

present and voting at the NCLT convened 

shareholders’ meeting) of the Petitioner Company 1. 

The report of the Chairperson appointed by this 

Tribunal, setting out the result of the meeting, along 

with the Affidavit in support thereof, has been filed 

with this Tribunal on April 13, 2021, and is annexed 

to the Company Scheme Petition as Exhibit “X”. 

Learned Senior Counsels further submit that are the 

minutes of the NCLT convened meeting of equity 

shareholders of Petitioner Company 1 held on 

March 26, 2021 are annexed as Exhibit “A” to the 
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P1 and P2 RD Response, and in terms of the CSA 

Orders, the convening and holding of meeting of the 

creditors of the Petitioner Company 1 was dispensed 

with.  

(b) Petitioner Company 2: In terms of the CSA Orders, 

there was no requirement of convening of meeting 

of the equity shareholders of the Petitioner 

Company 2, in view of the consent affidavits 

obtained from its equity shareholders, and the 

question of convening and holding of meetings of 

the creditors of the Petitioner Company 2 didn’t 

arise since Petitioner Company 2 didn’t have any 

creditors as on September 30, 2020.     

16. So far as the observation in paragraph IV (d) of the P1 

and P2 RD Report is concerned, the Petitioner 

Company 1 and Petitioner Company 2 undertake that 

the copy of  the Scheme annexed as Exhibit “A” to the 

Company Scheme Application filed by the Petitioner 

Company 1 and Petitioner Company 2, viz. CA (CAA) 

3083/MB/2019 and the copy of the Scheme annexed 

to the captioned joint Company Scheme Petition filed 

by the Petitioner Companies, as Exhibit “A” are one 

and the same, and there is no discrepancy and 

deviation. Further, a statement to this effect has also 

been made in paragraph 18 of the joint Company 

Scheme Petition filed by the Petitioner Companies.  
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17. So far as the observation in paragraph IV (e) of the P1 

and P2 RD Report is concerned, it is stated that 

Petitioner Company 1 and Petitioner Company 2 have 

served the notices under Section 230(5) of the Act upon 

all the concerned authorities, as directed by this 

Tribunal pursuant to the CSA Orders. The Petitioner 

Company 1 and the Petitioner Company 2 further 

submit that the issues of the concerned authorities, if 

any, arising after giving effect to the Scheme shall be 

addressed subject to the final decision of the concerned 

authorities in accordance with applicable law and the 

decisions of the concerned authorities, upon attaining 

finality, shall be binding on the Petitioner Companies.  

18. So far as the observation in paragraph IV (f) of the P1 

and P2 RD Report is concerned, Petitioner Company 1 

states that there is no need to increase the authorized 

share capital of the Petitioner Company 1 pursuant to 

the Scheme, and therefore, the provision of Section 232 

(3) (i) of the Act in respect of setting-off of fee payable 

by the Petitioner Company 1 (Transferee Company) for 

an increase in the authorized share capital, is not 

applicable. The Petitioner Company 1 clarifies that the 

existing authorized share capital of the Petitioner 

Company 1 is sufficient to issue equity shares to the 

shareholders of Petitioner Company 3, pursuant to the 

Scheme. 
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19. So far as the observation in paragraph IV (g) of the P1 

and P2 RD Report is concerned, Petitioner Company 1 

and Petitioner Company 2 undertake to comply with 

the applicable provisions of Income Tax Act, 1961 

including provisions of Section 2 (1B) thereof, as 

applicable and to the extent required.  

20. So far as the observations in paragraphs IV (h) and (i) 

of the P1 and P2 RD Report are concerned, the 

Petitioner Company 1 undertakes that the Capital 

Reserves, if available, with the Transferee Company, 

shall not be utilized for distribution of dividends and 

other similar purposes.  

21. So far as the observation in paragraph IV (j) of the P1 

and P2 RD Report is concerned, the Petitioner 

Company 1 states that the Petitioner Company 1 is not 

undertaking any amendment to its memorandum of 

association, pursuant to the Scheme, and Clause 21 is 

merely an enabling provision in the Scheme to facilitate 

such amendment, in case required. In this regards, the 

Petitioner Company 1 undertakes to comply with the 

applicable provisions of the Act, if and when such need 

arises. Petitioner Company 1 further undertakes to pay 

applicable stamp duty payable in accordance with the 

applicable laws.   
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22. So far as the observation in paragraph IV (k) of the P1 

and P2 RD Report is concerned, the Petitioner 

Company 1 and Petitioner Company 2 submit that 

since the registered office of the Petitioner Company 3 

(Transferor Company 2) is situated at Delhi, the 

Petitioner Company 3 had filed its Company Scheme 

Application viz. CA (CAA)-129 (ND)/2019 before 

New Delhi Bench of this Tribunal. On September 9, 

2019, the Petitioner Company 3 filed an application 

before the Principal Bench of this Tribunal viz. CA 

1955 (PB)/2019, seeking transfer of the said application 

from New Delhi Bench to Mumbai Bench of this 

Tribunal, on the ground that the registered office of the 

Transferee Company is situated at Mumbai. By way of 

an order dated September 27, 2019, passed by the 

Principal Bench of this Tribunal, the said application 

was allowed, the Company Scheme Application 

CA(CAA)-129 (ND)/2019 was transferred to Mumbai 

Bench of this Tribunal and was renumbered as 

CA(CAA) 129/MB - II/2019. Thereafter the Company 

Scheme Application filed by Petitioner Company 1 and 

2, was heard together with transferred application CA 

(CAA) 129/MB II/2019 of Petitioner Company 3, and 

this Tribunal vide CSA Orders passed direction in 

respect of holding/ dispensing with the meetings of 

shareholders and creditors of the Petitioner Companies. 
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Subsequently, the Petitioner Companies (including the 

Petitioner Company 3) jointly filed the above Company 

Scheme Petition seeking sanction of this Tribunal to the 

Scheme. In view thereof, Petitioner Company 1 and 

Petitioner Company 2 submit that there is no 

requirement to seek further orders/ directions from the 

New Delhi Bench of this Tribunal.     

23. So far as the observation in paragraph IV (l) of the P1 

and P2 RD Report is concerned, Petitioner Company 1 

and Petitioner Company 2 submit that the BSE and 

NSE vide their letters dated August 26, 2019 have 

respectively provided “No-Objection”/ “No Adverse 

Observation” to the Petitioner Company 1 (Transferee 

Company) for filing of the Scheme with this Tribunal in 

accordance with SEBI (Listing Obligations and 

Disclosure Requirements) Regulations, 2015. The 

Petitioner Company 1 further submits that all the 

observations made by the Stock Exchanges in their 

respective “No-Objection” / “No Adverse 

Observation” have been duly complied with by 

Petitioner Company 1. The Petitioner Company 1 

further submits that the meeting of its equity 

shareholders was convened in accordance with the 

listing/ SEBI guidelines, and as required under SEBI 

guidelines, the number of votes cast by the Public 

Shareholders of the Petitioner Company 1 in favour of 
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the Scheme, was more than the number of votes cast by 

its Public Shareholders against the Scheme.       

24. So far as the observation in paragraph IV (m) of the P1 

and P2 RD Report is concerned, the Petitioner 

Company 1 (i.e. Transferee Company) states that the 

Global Depository Receipts of the Transferee Company 

are listed on the Luxembourg Stock Exchange and the 

London Stock Exchange. In this regard, Petitioner 

Company 1 undertakes to comply with applicable rules 

and regulations as stipulated by Luxembourg Stock 

Exchange and the London Stock Exchange pertaining 

to matters in relation to the Scheme.  

25. So far as the observation in paragraph IV (n) of the P1 

and P2 RD Report is concerned, the Petitioner 

Company 1 submits that pursuant to the CSA Orders, 

the meeting of equity shareholders of Petitioner 

Company 1 was held on Friday, March 26, 2021 at 

11:00 a.m. (IST) to seek their approval to the Scheme. 

The resolution proposed for the Scheme was passed 

with requisite majority of the equity shareholders 

(which also included the public shareholders of 

Petitioner Company 1). The Petitioner Company 1 

further clarifies that the provisions of paragraph 9(b) of 

Annexure I of the Circular No. 

CFD/DIL3/CIR/2017/21 dated March 10, 2017 

issued by the Securities and Exchange Board of India 
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(“SEBI”) as amended from time to time (“SEBI 

Schemes Circular”) require a listed company to seek 

approval of majority of public shareholders to the 

Scheme only if it falls within any of the specific cases 

mentioned under the SEBI Schemes Circular. For such 

approval, no separate meeting of public shareholders is 

required to be convened either under the SEBI Schemes 

Circular or Sections 230 to 232 of the Act. Petitioner 

Company 1 submits that at the said meeting, 4,592 

public shareholders (fully paid-up and partly paid-up) 

representing 43,96,87,826 equity shares (Fully paid-up 

and Partly paid-up) of the Petitioner Company 1 voted 

in favour of the Scheme and 196 public shareholders 

(fully paid-up and partly paid-up) representing 45,407 

equity shares (fully paid-up and partly paid-up) voted 

against the Scheme. Therefore, as required under the 

SEBI Schemes Circular, the number of votes cast by the 

public shareholders of the Petitioner Company 1 in 

favour of the Scheme is more than the number of votes 

cast by its Public Shareholders against the Scheme.  

26. So far as the observation in paragraph IV (o) of the P1 

and P2 RD Report is concerned, the Petitioner 

Company 1 undertakes to comply with the applicable 

guidelines of Foreign Exchange Management Act, 

1999/ Reserve Bank of India, as applicable and to the 

extent required. Further, the Transferor Company 2 
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issued preference shares only to the Transferee 

Company (which is an Indian company), which shall 

stand cancelled on account of the merger of Transferor 

Company 2 into Transferee Company, pursuant to the 

Scheme. In view thereof, Section 55 of the Act is not 

applicable to the present Scheme.  

27. So far as the observation in paragraph IV (p) of the P1 

and P2 RD Report is concerned, Petitioner Company 1 

states that as mentioned in paragraph 21 of the Report, 

the RD has received two complaints viz. one each from 

Mr. Paras Mal Bhutoria and Mr. Jatinder Singh Ahuja 

in respect of the Scheme. As regards the complaint of 

Mr. Paras Mal Bhutoria, the Petitioner Company 1 

states that by its letter dated June 25, 2021, Petitioner 

Company 1 has appropriately responded to the said 

complaint. It is pertinent to mention that Mr. Paras 

Mal Bhutoria also filed a similar complaint before the 

SEBI, which has been disposed off by the SEBI. 

Further, as regards the complaint filed by Mr. Jatinder 

Singh Ahuja, Petitioner Company 1 states that in spite 

of the fact that the said complainant is not a 

shareholder of the Petitioner Company 1, Petitioner 

Company 1 responded to the said complaint by its 

letter dated May 24, 2021 enclosed to an e-mail dated 

May 28, 2021 sent to the Registrar of Companies, 

Mumbai (“ROC”) and RD. The copies of the letter 
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dated June 25, 2021 and the e-mail dated May 28, 2021 

along with a copy of the letter dated May 24, 2021, 

both sent to the ROC, are annexed to the P1 and P2 

RD Response as Exhibit “B” and Exhibit “C”, 

respectively.  In any event, the above complainants 

have also filed an Application before this Tribunal, on 

the same subject matter which is on the records of this 

Tribunal. It is pertinent to mention that the Scheme has 

been approved by an overwhelming majority of equity 

shareholders of the Petitioner Company 1 (99.99% of 

the equity shareholders present and voting at the NCLT 

convened shareholders’ meeting) at the NCLT 

convened meeting held on March 26, 2021.  

28. So far as the observations in paragraph IV (q) of the P1 

and P2 RD Report is concerned, the Petitioner 

Companies state as under:  

(a) Petitioner Company 1 states that as mentioned in 

paragraph 22 of the P1 and P2 RD Report, ROC 

had received 10 complaints in respect of the 

Petitioner Company 1 vide SRN Numbers 

mentioned therein, which are pending. Petitioner 

Company 1 states that all such complaints as 

reported by the ROC, have been adequately 

responded to by the Petitioner Company 1, by way 

of its letter dated July 2, 2021 sent to the ROC. In 

the said letter, the Petitioner Company 1 has inter 
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alia intimated the ROC that each of such complaints 

were adequately responded by the Petitioner 

Company 1, while briefly setting out a response to 

the respective complaints, and requested the ROC to 

treat the said complaints as closed. A copy of the 

letter dated July 2, 2021 sent by the Petitioner 

Company 1 to the ROC in respect of the said 10 

complaints (along with Annexures) is annexed as 

Exhibit “D” to P1 and P2 RD Response.  

(b) As regards the interest of the creditors, Petitioner 

Company 1 submits that pursuant to the directions 

of this Tribunal, the Petitioner Company 1 has sent 

notices to its secured and unsecured creditors having 

outstanding amount of ₹10,00,000/- (Rupees Ten 

Lakh) or more as on September 30, 2020, stating 

therein that representations, if any, may be 

submitted to this Tribunal within a period of 30 

(thirty) days from the date of receipt of the notices 

with a copy to the Petitioner Company 1.  Pursuant 

to such notices, none of the creditors have filed any 

representation. The Petitioner Company 2 states 

that Petitioner Company 2 doesn’t have any 

creditors. In view of the above, the interests of the 

aforesaid creditors for Petitioner Company 1 are 

duly protected.   
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29. So far as the observation in paragraph IV (r) of the P1 

and P2 RD Report is concerned, the Petitioner 

Company 1 and Petitioner Company 2 state that 

approval of Competition Commission of India (“CCI”) 

is not required in terms of the applicable laws and rules. 

The amalgamation contemplated under the Scheme is 

benefitted from the intra-group exemption set out under 

Item 9 to Schedule 1 of the Competition Commission 

of India (Procedure in regard to the transaction of 

business relating to combinations) Regulations, 2011 

and therefore no approval is required to be obtained 

from the CCI. In view of the above, the approval of 

CCI has not been obtained by the Petitioner 

Companies.   

30. Upon perusal of the responses of the Petitioner 

Companies as contained in the P1 and P2 RD 

Response, as detailed in paragraphs 12 to 29 

hereinabove, the office of RD, Mumbai filed a 

supplementary report dated July 13, 2021 with this 

Tribunal (“Supplementary Report”). The 

Supplementary Report, inter alia states that the 

Petitioner Company 1 and Petitioner Company 2 have 

submitted their replies by way of the P1 and P2 RD 

Response, and a copy of the same was annexed as 

Annexure A to the Supplementary Report. As regards 

the replies of the Petitioner Company 1 and Petitioner 
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Company 2 to paragraphs (IV) (a), (b), (d), (e), (g) to 

(j), (l) and (m), the officer appearing for the RD submits 

that the replies submitted by the Petitioner Companies 

in P1 and P2 RD Response are satisfactory. As regards 

the replies of the Petitioner Companies 1 and 2 to 

paragraphs (IV) (c), (f) (k), (n) (o) (p) (q) and (r) of the 

P1 and P2 RD Report, the Supplementary Report states 

that the Tribunal may pass appropriate orders as deem 

fit.  

31. The observations made by the RD, Mumbai in its 

report dated June 17, 2021, have been reproduced in 

paragraph 11 above. The clarifications and 

undertakings given by the Petitioner Company 1 and 

Petitioner Company 2 to the P1 and P2 RD Report 

have been explained in paragraphs 13 to 29 above. The 

clarifications and undertakings of the Petitioner 

Company 1 and Petitioner Company 2 are accepted by 

this Tribunal, and the said Petitioner Companies are 

directed to comply with the same.  

32. The Regional Director, Northern Region, New Delhi 

(“RD, New Delhi”) has filed his report dated July 16, 

2021 in respect of Petitioner Company (“P3 RD 
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Report”) with this Tribunal, inter alia, stating therein 

that this Tribunal may consider the submissions made 

in paragraph 1-3 of the P3 RD Report and consider 

such orders as may be deemed fit and proper in the 

circumstances of the case. The observations made by 

the RD, New Delhi in paragraph 11 of the Report are, 

reproduced hereunder, for sake of ready reference: 

“11.That as per the report of Registrar of Companies, the 
Transferor Company No.2 has filed its Annual Return and 
Balance Sheet up to 2019-20 and the Transferee Company 
has filed its Annual Return and Balance Sheet up to 2019-
20. No prosecution has been filed & no inspection or 
investigation has been conducted in respect of the Petitioner 
Companies. As per the ROC Report dated 23.06.2021, the 
following observations are made :- 

1. In the attached scheme, there is no clause regarding 
addition of authorized share capital of Transferor Company 
No.2 with the authorized share capital of Transferee 
Company. Hence it is clarified from the petitioners whether 
any authorized share capital of Transferor Company No. 2 
has to be increased into the authorized share capital of 
Transferee Company and, if so, Transferee company may 
kindly be directed to comply the provisions of section 
232(3)(i) of the Companies Act, 2013. 

2. As per record, the SFIO has conducted investigation in 
the matter of Company Bhushan Steel Limited (now 
known as Tata Steel BSL Limited), hence directorate may 
seek NOC from the SFIO in this regard. 

3. As per the MCA portal, this office has received a 
complaint from one of the shareholder Mr. Vijesh 
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Vishwanathan which is in reference to the proposed scheme 
of Amalgamation of Tata Steel BSL Limited with the Tata 
Steel Limited in regard to share swap ratio of 15:1. He 
stated in the complaint that he is a public shareholder of 
Tata Steel BSL Limited, with current shareholding of 
164205 shares. The said scheme was beneficial for all 
parties involved, when it was approved on 25.04.2019. But 
the Scheme could not be implemented due to reasons 
beyond the control companies involved. A gap of almost 2 
years is enough for the change of matrices of the Valuation 
report, which is being relied upon now. The said scheme 
now is against the public/ minority shareholdings interest 
holding 27.35% equity share in Tara Steel BSL Limited f 
or the following reasons. 

A. Fair Exchange ratio of 15 Tata Steel BSL Limited (FV 
Rs. 21/-) for 1 share of Tata Steel Limited (FV Rs. 101/-), 
is based on valuation reports which is almost 2 years old 
and hence cannot be the basis as on date. And as an icon 
group Tata 's cannot accept the valuation report which his 
more than 6 month old, which is against all norms of 
Corporate Governance. 

B. Public /Minority shareholding 27.35% share capital of 
Tata Steel BSL Limited as on date will be left with only 
1.6285% of holding in amalgamated company Tata Steel 
Limited. The Scheme, if implemented as such will cause 
huge loss to the Public/ Minority shareholders of Tata Steel 
BSL Limited. 

The complainant has requested that as fresh swap ratio 
should be computed by considering recent valuations of the 
company so that the interest of public shareholders is 
safeguarded. 
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Another Complaint dated 28. 04. 2021 is received from Sh.  
Jatinder Singh Ahuja in regard to share exchange ratio.” 

33. In response to the observations made by the RD, New 

Delhi in its Report, the Learned Senior Counsels 

submit that the Petitioner Company 3 has filed affidavit 

dated July 18, 2021 dealing with the observations of the 

RD, New Delhi as contained in its Report (“P3 RD 

Response”) with this Tribunal on July 18, 2021, and 

also served a copy of the Affidavit upon the office of 

the RD, New Delhi. The responses of the Petitioner 

Company 3 to the observations made by the RD, New 

Delhi in its Report, as contained in the P3 RD 

Response are as under.  

34. So far as the observation in paragraph 11(1) of the P3 

RD Report is concerned, Petitioner Company 3 states 

that there is no need to increase the authorized share 

capital of the Petitioner Company 1 (Transferee 

Company) pursuant to the Scheme, and therefore, the 

provision of Section 232 (3) (i) of the Companies Act, 

2013 in respect of setting-off of fee payable by the 

Petitioner Company 1 (Transferee Company) for an 

increase in the authorized share capital, is not 

applicable. The Petitioner Company 3 clarifies that the 

existing authorized share capital of the Petitioner 

Company 1 is sufficient to issue equity shares to the 
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shareholders of Petitioner Company 3, pursuant to the 

Scheme. 

35. So far as the observation in paragraph 11(2) of the P3 

RD Report is concerned, Petitioner Company 3 states 

that the SFIO basis order of the MCA filed a criminal 

complaint before the Ld. Special Court, Dwarka which 

took cognizance and summoned Petitioner Company 3 

as one of the accused. However, the Hon’ble Delhi 

High Court vide order dated March 16, 2021 set aside 

the cognizance order and quashed the criminal 

complaint relying on Section 32A of the Insolvency and 

Bankruptcy Code, 2016.  

36. So far as the observation in paragraph 11(3) of the P3 

RD Report is concerned, the Registrar of Companies, 

New Delhi, (‘RoC’) in their report has stated that their 

office is in receipt of two complaints viz. one each from 

Mr. Vijesh Viswanathan and Mr. Jatinder Singh Ahuja 

in respect of the Scheme. As regards, the complaint of 

Mr. Vijesh Viswanathan, the Petitioner Company 3 

states that vide email dated June 29, 2021, the RoC had 

forwarded the complaint of Mr. Vijesh Viswanathan 

and sought a response from the Petitioner Company 3 

on the same. The Petitioner Company 3 vide its letter 

dated July 11, 2021, Petitioner Company 3 has 

appropriately responded to the said complaint. Further, 

as regards the complaint filed by Mr. Jatinder Singh 
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Ahuja, Petitioner Company 3 states that it is not in 

receipt of the representation dated April 28, 2021 from 

Mr. Jitender Ahuja, through the RoC. However, apart 

from the aforesaid letter, Mr. Jitender Ahuja has 

written several representations regarding the Scheme 

and the share exchange ratio to various regulators 

including SEBI, and the Petitioner Company 3 has 

appropriately responded to such representations on 

numerous occasions. Vide email dated June 10, 2021 in 

response to the reply of the Petitioner Company 3 

dated May 31, 2021 to the complaint of  Mr. Jitender 

Singh Ahuja on the SCORES platform dated May 12, 

2021, SEBI affirmed that the response of the Petitioner 

Company 3 was satisfactory and closed the complaint.  

37. The observations made by the RD, New Delhi in its 

Report have been reproduced in paragraph 32 above. 

The clarifications and undertakings given by the 

Petitioner Company 3 to the P3 Report have been 

explained in paragraphs 34 to 36 above. The 

clarifications and undertakings of the Petitioner 

Company 3 are accepted by this Tribunal, and 

Petitioner Company 3 is directed to comply with the 

same.  

38. In respect of the Petitioner Company 2, the Official 

Liquidator, High Court, Bombay has filed his report 

dated 
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July 7, 2021 inter alia, stating that the affairs of the 

Petitioner Company 2 (Transferor Company 1) have 

been conducted in a proper manner.  

39. In respect of the Petitioner Company 3, the Official 

Liquidator, High Court, Delhi has filed his report dated 

July 12, 2021 inter alia, stating that the affairs of the 

Petitioner Company 3 (Transferor Company 2) do not 

appear to have been conducted in a manner prejudicial 

to the interest of its members or public interest as per 

the provisions of the Companies Act, 1956/ 

Companies Act. 2013, whichever is applicable.  

40. Learned Senior Counsels for the Petitioner Companies 

submitted that the Petitioner Company 3 has received 

certain representations from its shareholders and 

creditors pursuant to the notices issued by the 

Petitioner Company 3. The Petitioner Company 3 

received representations from certain shareholders 

holding 7,64,791 equity shares which is approximately 

0.0699% vide Company Application No. 156 of 2021 

and Company Application No. 261 of 2021 in respect 

of the share exchange ratio in relation to the Scheme 

which was appropriately responded to by the Petitioner 

Company 3 vide response dated June 15, 2021. The 

Petitioner Company responded that as per Proviso to 

Section 230(4) of the Companies Act, 2013 (“CA 

2013”) any objection to Compromise or arrangement 
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shall be made only by person holding not less than ten 

percent of shareholding or having outstanding debt 

amounting to not less than five per cent of the total 

outstanding debt as per the latest audited financial 

statement. The Petitioner Company 3 has also received 

objections from creditors regarding claims pertaining to 

the pre-CIRP period. The Petitioner Company 3 has 

filed appropriate responses to the said claims of the 

objecting creditors. In response to Creditors objections, 

Counsel for Petitioner company submitted that clause 

18(e) of the scheme provides the definition of 

undertaking 2 to include all undertaking and business 

of the Company as a going concern including the 

assets, properties, investments, rights, approvals, 

licenses and powers, leasehold rights and all its debts, 

outstanding liabilities, duties, obligations and 

employees. Clause 18(i) of the Scheme provides that 

upon the Scheme coming into effect, the Undertaking 2 

shall without any further act, instrument or deed be and 

stand transferred to and vested in and/or be deemed to 

have been and stand transferred to and stand vested in 

the Transferee company, as a going concern, so as to 

become the undertaking of the Transferee Company, 

with effect from the Appointed Date.   

41. Therefore, as per above submissions and clear position 

of law the grievances of the objector is addressed 
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accordingly and nothing survives in CA 156 of 2021 

and CA 261 of 2021, Accordingly both CA 156 of 2021 

and CA 261 of 2021 disposed of as dismissed.  

42. From the material on record and after perusing the 

clarifications and submissions of the Petitioner 

Companies to the Reports filed by the Regional 

Directors, the Scheme appears to be fair and reasonable 

and is not violative of any provisions of law and is not 

contrary to public policy. 

43. Since all the requisite statutory compliances have been 

fulfilled, the Company Scheme Petition filed by the 

Petitioner Companies is made absolute in terms of 

prayer clauses (a), (b), (c), and (d) of the joint Company 

Scheme Petition. The Scheme is hereby sanctioned 

with the ‘Appointed Date’ as April 1, 2019. 

44. Petitioner Companies are directed to file a certified 

copy of this order along with a copy of the Scheme 

with the concerned Registrar of Companies, 

electronically along with e-Form INC-28, within 30 

days from the date of receipt of the certified copy of this 

order along with the sanctioned Scheme from the 

Registry duly certified by Deputy/ Assistant Registrar 

of the National Company Law Tribunal, Mumbai 

Bench. 
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45. The Petitioner Company 1 (Transferee Company) to 

lodge a copy of this Order along with a copy of the 

Scheme duly certified by Deputy/ Assistant Registrar 

of this Tribunal, with the concerned Superintendent of 

Stamps, for the purpose of adjudication of stamp duty 

payable within 60 days of receipt of the certified copy 

of this order.  

46. All concerned authorities to act on certified copy of this 

order along with the sanctioned Scheme, duly certified 

by Deputy/ Assistant Registrar of the National 

Company Law Tribunal, Mumbai Bench. 

47. Any person interested is at liberty to apply to this 

Tribunal in these matters for any directions or 

modifications that may be necessary. 

    Dated the 29th  day of October, 2021 

 

 Sd/- Sd/- 

SHYAM BABU GAUTAM   ASHOK KUMAR BORAH 
    Member (Technical)   Member (Judicial) 
29.10.2021  
SAM  
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BEFORE THE NATIONAL GREEN TRIBUNAL 
 PRINCIPAL BENCH, NEW DELHI 

Original Application No. 16/2014 
(M.A. No. 102/2014) 

Shri Hazi Arif & Ors.  V/s.   State of UP & Ors.  

CORAM: HON’BLE MR. JUSTICE DR. P. JYOTHIMANI, JUDICIAL MEMBER 
HON’BLE MR. JUSTICE M.S. NAMBIAR, JUDICIAL MEMBER 

HON’BLE DR. G.K. PANDEY, EXPERT MEMBER  
HON’BLE PROF. (DR.) P.C. MISHRA, EXPERT MEMBER  

HON’BLE MR. RANJAN CHATTERJEE, EXPERT MEMBER 

Present: Applicant / Appellant : Mr. R. Venkataraman and Mr. Adesh 

  Kumar, Advs. 
Respondent No. 1,2&6 : Ms. Savitri Pandey, Adv. 

Respondent No. 3 : Ms. Sushma Singh, Adv. 
Respondent No. 4 : Mr. Daleep Kr. Dhayani, Adv. for Mr. Pradeep 

  Misra, Adv. 

Respondent No. 5 : Mr. Reena Singh, AAG, Ms. Bhakti Pasrija Sethi 

  and Mr. Devesh Kumar, Advs. 

Date and 

Remarks 

Orders of the Tribunal 

Item No. 2 

March 3, 2014 

DV 

We have heard learned Counsel appearing for the Applicant 

as well as learned Counsel appearing for the Respondents. 

Learned Counsel appearing for the Applicant has produced 

a newspaper cutting wherein a report dated 01.03.2014 shows 

that the earlier order dated 05.02.2014 passed by us has been 

disobeyed and the disobeyance continues.  According to him, the 

drainage have been not only covered by the private parties but 

also constructions are attempted to be put up on the same and 

that will be a disaster to the maintenance of proper drainage 

system in Ghaziabad especially in Zone-5, Vaishali and the water 

drainage from Sahibabad Drain No. 1 to its natural original 

position. 

On the other hand, Mr. Misra, learned Counsel appearing 

for the UP Pollution Control Board (UPPCB) would fairly submit 

that while the entire area belongs to the Municipal Corporation of 

Ghaziabad, it will be their discretion to permit anyone to put up 

such coverage, but if extent of that coverage crosses 20,000 sq. 

meters it requires Environmental Clearance as per the 
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Notification of 2006 issued by the Ministry of Environment & 

Forests (MoEF).  He would also submit that State Pollution 

Control Board is taking survey of the same, even though it has no 

control over the properties as such.  From the submissions made 

by the learned Counsel, it is clear that it is the Municipal 

Corporation of Ghaziabad as well as the Ghaziabad Development 

Authority (GDA) who have not taken any precautionary steps 

before permitting such private parties to put up slabs above the 

drainage. 

The GDA cannot escape from its responsibilities saying 

that it is only the Municipal Corporation of Ghaziabad which has 

got the duty of maintaining the drainage system.  Therefore, prima 

facie, we are satisfied that all is not well with the Municipal 

Corporation of Ghaziabad as well as GDA.  In such cases of 

serious issues, the public authorities should have in co-

ordination, decided the future development of the places before 

giving any permission, even if such power is within their limit. 

On the face of the record, we find that no authorities have 

applied their mind on the environmental issue relating to the 

drainage system.  In such view of the matter, we are of the view 

that an Expert Committee headed by Ms. Parul Gupta, learned 

advocate of this Tribunal, with other scientific experts is to be 

appointed to make a thorough study about the physical features 

of the place in question, so as to enable us to pass appropriate 

orders. 

Accordingly, we appoint a Committee of Experts consisting 

of the following members: 

1. Ms. Parul Gupta, learned Advocate.

2. Mr. N.K. Gupta, Sr. Environmental Engineer, CPCB.

3. Regional Officer of UPPCB, Ghaziabad.

4. One of the Forest Experts to be nominated by the MoEF,

Government of India. 
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  The above said Committee shall inspect the Green Belt at 

Zone No. 5, Vaishali and the water drainage from Sahibabad 

Drain No. 1 to its natural original position including the discharge 

of untreated industrial waste into the drainage and file its report 

before this Tribunal by the next date of hearing. 

  The following shall be the terms of reference: 

1. The Committee shall visit the entire area of Zone-5 

in so far as it relates to the maintenance of drainage 

system by the Municipal Corporation of Ghaziabad 

and find out the real physical position including the 

slabs, whether they are put up permanently or are 

removable, etc. 

2. The Committee shall also find out the extent of the 

drainage in the area, which are covered and 

proposed to be covered and shall also indicate the 

places where constructions are made and also used 

as parking area, including encroachments. 

3. The Committee shall also in its report state as to 

whether untreated waste, either from the industry or 

otherwise, are discharged into the drainage system. 

4. The Committee shall also find out the green belt area 

in the Zone-5, Vaishali and whether they are 

preserved or being destroyed by the Municipal 

Corporation of Ghaziabad and shall furnish proposal 

for preservation of the green belt area. 

5. We make it clear that the MoEF, Government of India 

shall nominate the Forest Expert as its 

representative, within a period of one week from 

today.  The learned Advocate who is heading the 

Committee shall be paid an initial remuneration of 

Rs. 20,000/- by the Municipal Corporation of 

Ghaziabad. 
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6. The Municipal Corporation as well as GDA shall 

extend all assistance to the Committee Members so 

as to enable them to complete their work and file 

their report. 

7. It will be open to the Applicant as also the 

Respondents to be present and express their views to 

the Committee at the time of inspection. 

 We make it clear that Senior Superintendent of Police, 

Ghaziabad shall provide necessary assistance to the Committee. 

Ms. Savitri Pandey, learned Counsel representing UP 

Government undertakes to instruct to provide necessary police 

assistance to the Committee so as to complete their work. 

 We expect that the Committee shall submit its detailed 

report before the Tribunal by the next date of hearing. 

 Interim order already passed shall continue to be in 

operation till the next date of hearing. 

 Learned Counsel appearing for the Applicant as well as 

Respondents are directed to give copies of entire papers to Ms. 

Parul Gupta, learned Advocate who is heading the Committee by 

today itself. 

 A copy of this order shall be served on the MoEF today 

itself. 

 Copy of Dasti order allowed. 

 Stand over to 31st March, 2014. 

 

      

………….…………….……………., JM 
                        (Dr. P. Jyothimani) 

 
 

……………….……………………., JM 
                  (M.S. Nambiar) 

 
 

……………….……………………., EM 
                     (Dr. G.K. Pandey) 
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……………….……………………., EM 
                             (Prof. (Dr.) P.C. Mishra) 

 
 

……………….……………………., EM 

                         (Ranjan Chatterjee) 
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Akshat Hansaria

From: Akshat Hansaria
Sent: 05 January 2022 18:30
To: 'venkat1advocate@gmail.com'
Cc: Amit K. Mishra; Etisha Srivastav
Subject: Hazi Arif v. State of UP - Objections of Respondent No. 14 to the Parul Gupta Committee Report

Dear Mr. Venkataraman 
 
We, on behalf of Respondent No. 14 are filing objections to the Parul Gupta Committee Report. Since the objections were 
large in size, we have uploaded the same on our server. You can download the objections by clicking on the link and 
following the steps below: 
 

Hazi Arif v. State of UP - NGT 
 
Please follow below mentioned step to access the documents:   

1. Copy the link received.   
2. Open link in incognito / private mode of browser.   
3. Sign in using your e-mail credentials (credentials of authorized individual will only work). 
4. You will receive a unique code on your email which will be the OTP to open the document. 
5. Then it will redirect you to data page where you can access or download data. 

 
Please treat this email as service of the objections on behalf of Respondent No. 14. 
 
Best regards, 
 
Akshat Hansaria 

262




